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PART | - PRELIMINARY
1. Short title

This Act may be cited as the Access to Information Act, 2021.
2. Interpretation

In this Act, unless the contest otherwise requires-

“Commission” means the Information Commission established
under section 41 of this Act;

“Commissioner” means an Information Commissioner;
“head of a public body” means the administrative head of that body;

“information” includes any original or copy of documentary material
irespective of its physical characteristics, such as records,
correspondence, fact, opinion, advice, memorandum, data, statistic,
book, drawing, plan, map, diagram, photograph, audio or visual
record, and any other tangible or intangible material, regardless of
the form or medium in which it is held, in the possession or under the

control of the information holder to whom a request has been made
under this Act;

“information holder” means a public body;
“Information Officer” means a person designated as the

Information Officer of a public body in accordance with Section 9 (1)
of the Act;
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; take notes or listen to an g, di
“Inspect” means to view, manually o

recording of any information;
International organisation” means an intfrr:attional organisation of

“Interna s

states or established by the governments o

ini ible for information:
“Minister” means the Minister responsib

" i tion or an opinion (includin
= information” means informa g
ini::nriggg:w forming part of a database), whether true or not, aboyt an
individual whose identity is apparent or can reasonably pe
ascertained from the information or opinion;

“person with disability” includes a person who has physical,
mental, intellectual, or sensory impairments;

“prescribed” means prescribed by the Minister by regulations made
under this Act;

“public body” means a body-
(a)  established by or under the Constitution,
(b)  established by statute,

(c)  which forms part of any level or branch of government,

(d) alocal government authority,

. (e) established for a public purpose which is owned,
controlled, or financed by the government; and

(f)  designated by the Minister by regulation made under
this Act, to be a public body for the purpose of this Act.

“request” means an application made under section 12 of the Act;

“Requester” means a person who requests access to information

under this Act or any person acting on behalf of the person requesting
access;

“third-party” means a person other than a public body or the
requester; and :

“third-party  information” mean ' '
: S personal information or
commercial and confidentia| information o% a third party.

5
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3. Application
This Act shall apply to all -

(a) public bodies:

(b) public authorities and non-state bodies which are owned or
controlled by the government;

(c) private organisations or private persons who operate with
substantial public funds or benefits (directly or indirectly from

public funds) or who perform public functions and services
using public funds.

4. Act to have overriding effect

(1) The provisions of this Act shall have effect over anything
inconsistent therewith contained in the Official Secrets Act, General

bOrders of the Government, regulations and bye-laws of any public
ody.

(2) Nothing in this Act limits or otherwise restricts any other

provision of a written law for a public body to disclose information;
and

(3) An information holder or information officer shall not be liable for
releasing information in good faith and in accordance with this Act.

5. Act to bind the State
This Act shall bind the State.
PART Il - ACCESS TO INFORMATION OF PUBLIC BODIES

6. Duty to create, keep, organize and maintain information

(1) Every public body shall create, keep, organize and maintain its
information in a manner which facilitates access to information, as
provided in this Act.

(2) For the purpose of sub-saction (1), every public body shall -
(a) produce information in respect of all its activities,

including those expressly provided for under section 7
of this Act;




Access to Info'rmation Act, 2021 \

nini ssion systemat
; ation in its posse call
arrange all MOTPHE, -+ facilitates prompt ang cas,
and in a

- and
identification and access;

(b)

. » x H . d nd't'
. formation in its possession in goo condition

(c) kezpi'nag l:-,f:nn:r that preserves the safety and integ,
an ity

of its contents.

7. Proactive disclosure

ish i h manner as may |,
' shall publish in suc ' Y be

o Eyery &Ub;g;i:»g% information as prod_uced b_y or in relation tq
fl:gts %lt:je;rd;mtlfin thirty days of the information being generateq o,

received by that body —

olicies, procedures or rules or Similar

i iT:t?S;;:;xtsp which have been pfepareq for, or are used
by officers of the body in discharglr}g that body’s
functions, exercising powers and hapdlmg complaints,
making decisions or recommendatlong or providing
advice to persons outside the bod'y vgtth respect to
rights, privilege or benefits, or to obligations, penalties

or other consequences, penalties or other

consequences, to or for which persons may be entitied
or liable;

(b) the name designations and other particulars of the
Information Officer of the public body, including his or
her contact details and electronic addresses where
persons may submit requests for information:

» Procedures, processes and rules

. members of the public with the
public body;

() the particulars of an
or
otherwise, that Yy arrangement, statutory

. exists for consultation - with, or
{ﬁg refzf;ﬁﬁ;;nn oY, members of the public in relation to
ol or impl - : -
Similar docUments; Mplementation of its policies, or
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(8) where meaotings of the public body, Including its Board,
Council, Committee or similar body are open to
mombors of the public, the process for direct or indirect
engagoment and where a meoting is not open to the
public, the contents of submissions received, the
process for decision making and decisions reached.

(f) detailed information on the design and execution of any
subsidy programmes implemented with public funds,
including the amounts allocated and expended, the
criterla for accessing the subsidy, and the
beneficiarles;

(g) all contracts, licences, permits, authorisations and
public-private  partnerships granted by the
beneficiarles;

(h) reports containing the results of surveys, studies or tests,
including scientific or technical reports and
environmental impact assessment reports, prepared

by the public body; and

() any other information as directed by the Information
Commission.

(2) Every public body shall annually publish in such manner as may
be prescribed, the following information produced by or in relation to
that body-

(a) the particulars of its organization, functions and duties;

(b) information containing interpretations or particulars of
Acts or policies administered by the body;

(c) details of its processes and procedures for creating,
keeping, organizing and maintaining information;

(d) a list of all the categories of information held by it or
under its control;

(e) a directory of its employees including their powers,
duties and titles, indicating the permanent staff, the
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temporary staff and the_ outsourced staff, recruitme
procedures and vacancies, nt

the salary band for each public employee and office

including the system of compensation as provideq ir.
its laws, and the procedures followed in its decisionn
making process, including channels of supervision an(;

accountability;
detailed travel and hospitality expenses for each

employee and officer, and gifts, hOSpitaljty
sponsorships or any other benefits received by eact{

employee and officer;

(f)

(9)

(h) a description of the composition, functions ang
appointment procedures of the Board, Councj
Committee and other body consisting of two or more
persons, constituted for the purpose of advice to or

managing the public body;

(i) the detailed actual budget, revenue, expenditure and
indebtedness for the current financial year, including
all related estimates, plans, projections and reports,

including audit reports;

(j) the annual reports submitted to the Commission under
section 54 of this Act; and

(k) any other information as directed by the Commission.

8. Submission of implementation plans, annual reports and
publication of information manuals

(1) Every public body shall annually, within the time-frame stipulated
by the Commission, submit to the Commission -

(a) an information publication plan with respect to its
proactive disclosure obligations in section 7 of
this Act in accordance with section 63 (2) of this Act;

and |

(b) annual reports on the implementation of this Act in
accordance with section 64 of this Act.
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(2) Every public bod
prescribed, the infor

information it proactiv

y shall publish in the manner as may be
mation manuals detailing the categories of
ely discloses in accordance with section 65.

9. Designation of Information Officer

(1) The head of every public body shall, in consuhation with the
Minister responsible for that public body, designate a suitable officer
of that body as Information Officer for the purposes of this Act.

(2) The designation of the Information Officer under sub-section (1)
shall be published in the Gazette.

10. Designation of Deputy Information Officers

(1) To enable an information holder to comply with the requirements

of this Act, head of the body may designate a person as deputy
Information Officer.

(2) A deputy Information Officer has all the powers, duties and
functions of the Information Officer.

(3) Each person designated as a deputy Information Officer of
an information holder is subject to the supervision of the Information
Officer of that information holder in the performance of the powers,
duties and functions of that office under this Act.

11. Rights of access

‘ Subject to this Act, every person has a right to access information
from a public body.

12. Request for access

(1) A person who wishes to access information under this Act may
make a request in writing to the Information Officer of the concemed
public body:

(2) A request under sub-section (1) shall be accompanied by such
reproduction cost as may be prescribed.

(3) On receipt of a request, the Information Officer shall immediately
provide a written acknowledgement of the request to the requester.

10




Access 1o Infof'mation Act, 2021 \

), a requester shall not be
ason for requesting any

e i ——
b-sections (5) (b) and (C

4) Subject to su ons (9) {
gez;uiredJ to provide a justification OF re
information.

ction (1) shall =

i i ing the information
rovide such details concerning
@ rpequested as are reasonably necgssary tq er}able the
Information Officer to identify the information;
' ' i tion is
f the requester believes that the informa
W % uard the life or liberty of a person,

necessary to safeg | ' _
include a statement to that effect, including the basis

for that belief;

(5) A request under sub-se

state the nature of the form in which the requester
prefers access; and

(c)

if the request is made on behalf of another person,
include an authorization from such person.

(d)

13. Duty to assist requesters

(1) Where a person-

(a) wishes to make a request to an information holder; or

(b) has made a request to an information holder that does
not comply with the requirement of this Act,

the Information Officer shall take all necessa ‘
ry steps to assist th
person, free of charge, to make the request in a manner that complieg

with this Act.

l(r?f)onwngi're aO;;?rson with a disability wishes to make a request, the

to make '3:; re;fl&;rsf?:gtake all necessary steps to assist the pe;'son
| R LI : manner that me

with disability which and which complies V?I:tsht?hee“:;ds of the person

14. Response to requests
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possible, but in an

event within twenty- .
submitted- ¥ ty-one days after request is

(@) determine whether to grant the request;
(b) notify the requestor of the decision in writing; and

(c) subject to sub-section (7), if the request is granted,
subject to the payment of any applicable reproduction

fee or transcription fee, give the requester access to
the information.

(2) Where a request related to information which reasonably appears
to be necessary to safeguard the life or liberty of a person,

the Information Officer shall within forty-eight hours after the request
Is submitted-

(a) determine whether to grant the request;
(b) notify the requester of the decision in writing; and

(c) if the request is granted, give the requester access to
the information.

(3) If the request is granted, the notice referred to in sub-sections (1)
and (2) shall state-

(a) the reproduction fee or transcription fee payable, if any;

(b) the form in which access to the information will be
given; and

(c) that the requester may apply for a review of the
reproduction or transcription fee payable or the form in
which access has been granted in accordance with
section 39.

(4) Subject to sub-sections (6) and (7), where a requester has been
given notice that his or her request has been granted, that requester
shall if-

(a) areproduction fee or transcription fee is payable, upon
payment of that fee; or

(b) no reproduction fee or transcription fee is payable,

12
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immediately be given access to the information.
f this Act, any information Provideq

(5) For the purposes Otion holder is presumed to be t

informa
re‘iﬂf:fgrinb’éoffem and form and the requester may rely
ac

use that information on that basis.

(6) Where an information Officer grants a request under ?Ub-section
(2), the requester shall be given access to the informajg,
imr’nediately irrespective of whether any reproduction t"a"SCription

fee has been paid.

: i tains third party informat;
here the information requested con . ] Mation,
gz::u:;?er may not be given access to that information until gy,
time as any right of the third party to appeal the release of the
information has expired or any appeal lodged by the third party hae

been finally determined.

to 5

(8) If the request for information is refused, the notice referred to iy,
sub-sections (1) and (2) shall-

(a) state the reasons for the refusal, based on the
contents and substance of the request and the
information considered by the Information Officer;

(b)  contain a reference to specific provisions of this Act
upon which the refusal is based; and

(c)  inform the requester that he or she may apply for a
review of the decision in accordance with section 39.

(9) Where an Information Officer considers that a request made
under sub-section (2) is not necessary to safeguard the life or liberty

of a p(;arson, he or she shall within forty-eight hours after the request
is made-

(@)  provide notice of the decision with reasons thereof {0
the requester:

(b) ipform the requester that, subject to the requesters .
rlgh't Fo apply for a review of the decision, make 2
decision regarding whether to grant access to the

requested information within the time period specified
In sub-section (1); and ~E P
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(c)  inform the requester that he or she may appeal to the
Commission in respect of the decision in accordance
with section 67.

15. Extension of time

(1) Subject to sub-section (2), the Information Officer to whom a
request is made may extend the period to respond to a request in

section 14(1) on a single occasion for a period of not more than
fourteen days if-

(a) the request is for a large amount of information or
requires a search through a large amount of an
information and meeting the original time limit would
unreasonably interfere with the activities of the
information holder concerned; or

(b) consultations are necessary to comply with the request
that cannot be reasonably completed within twenty-one
days.

(2) If any part of the information requested can be considered by the
Information Officer within the time period specified under section

14(1), it shall be reviewed and a response provided to the requester
in accordance with that section.

(3) If a period to respond to a request is extended in terms of sub-
section (1), the Information Officer shall forthwith after the decision to
extend has been taken by him or her, but in any event within twenty-
one days after the request is received, notify the requester in writing

of that extension.
(4) The notice in terms of sub-section (3) shall state -

(a) the period of the extension;

(b) adequate reasons for the extension, based on the
provisions of this Act; and

(c) that the requester may apply for a review of the
decision in accordance with section 39.

16. Transfer of request

(1) Where a request is made to a public body requesting information
which the public body does not hold and -

14
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.~ body knows or reasonably cong;
which (o pUblslfcanotr):er public body; or ‘ders

ich is mor
of which is more closely Connectey

r .
actiie f another public body,

G
(b) thesd Jmnctions 0

with the

st is made shall transfer the requegt
such requeé te, to that other public body. d

be appropria
a request in accordance with g .

the body to which
such part of it as may

(2) A public body that transfers

section (1) shall-
(a) make the tra

event within fi
request; and

immediately notify the requester of the transfer

nsfer as soon as practicable but in any
ve days from the date of receipt of the

(b)

writing.
ceives a transferred request shall immediately

(3) A public body that re _ >
e request in writing.

notify the requester of receipt of th

(4) Where a request is transferred to another public body in
accordance with sub-section (1), the request is deemed to have

been—
(a) made to the public body to which it was transferred; and

(b) received by that public body on the day the body to which
it was originally made received it. _

17. Deemed refusal
If an Information Officer fails to give a decision on a request, within—
(a) the time specified in section 14(1); or

(b) any extengjed period of time where that time period has been
extended in accordance with section 18,

he or ;
request, she Is deemed to have refused the .

18. Deferral of access

1 - .
(1) An Information Officer who receives a request for information may

15
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defer the provision of access to the information if the information-

(a) has been prepared for presentation to National
Assembly, but until it has been presented to the
National Assembly; or

(b)

constitutes a report or part thereof that has been
prepared for the purpose of reporting to an official
body or a person acting in their capacity as an officer
of the state, but only until the report has been
presented or made available to that body or person or

upon the expiration of thirty-five days from the date of
the request whichever |is earlier.

(2) If an Information Officer decides to defer access to information

under sub-section (1), the Information Officer shall notify the
requester in writing-

(a)

of the decision as soon as possible but not later than
twenty-one days after receiving the request;

(b)

of the reason for the decision, including the provisions
of this Act relied on;

(c) of the likely period for which access is to be deferred;
and

(d)

that the requester may, within fourteen days of
receiving notice, make written representations to the

Information Officer regarding why the information is
required before such presentation.

(3) If a requester makes a representation in terms of sub-section
(2)(d), the Information Officer, after due consideration of those
representations, shall as soon as reasonably possible but in any
event within five days, grant the request for access if there are
reasonable grounds for believing that the requester will suffer

substantial prejudice if access to the information is deferred for the
likely period referred to in sub-section (2) (c).

19. Information that cannot be found or does not exist

(1) If the Information Officer has-

(a)

taken all reasonable steps to find the information
requested -

16
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concluded that the Information -
is in the possession of the information holder byt
cannot be found, or

(b)
(i)

(i)  does not exist,

ible but in any event withip wvgqty_
he or she shall, as soon as possi P enistar iyt

one days of the receipt of the reques
that the information cannot be found or does not exist.

(2) The notice referred to in sub-section (1) shall include an 'afﬁdavit
or affirmation, signed by the Information Ofﬁce_r statmg the
substantive details of all steps taken to find the information or

whether the information exists, Including, but not limited to-

details of all locations for the information and person or
persons that conducted those searches;

(a)

(b)  details of any communications with any person that the
Information Officer contacted in searching for the
information or attempting establish the existence of the

information; and

(c) any evidence relating to the existence of the
information including-

(i) any evidence that the information was destroyed,
and

(i) the location in which the information was last
known to be held.

(3) If information is found after notice is given to a requester

under sub-section (1), the Information Offic i i

' (1), er shall imme '
the requester in writing and thereafter as soon as posn;ib?éate'y e
but in any event within fourteen days; ’

(@)  determine whether to grant the request;
(b)  notify the requester of the decision in writing; and
(c) ifthe request |
S granted '
g » Subject to the Payment of any

applicable reproducti
2 ble iclion  fee, trans|at;
nscription fee, give the requester Ztéggssfe:g tf?;

17
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information.

(5) If access to info

v rmation is refused, the notice referred to in sub-
section (3) shall co

mply with section 14(8).
20. Form of access

(1) Accgss to information shall be given to a requester in one or more
of following forms

(a)

a reasonable opportunity to inspect the information;
(b)  acopy of the information;

(c) in the case of information that is an article or thing from
which sounds or visual images are capable of being

reproduced, the making of arrangements for the

person to hear, view, record or copy those sounds or
visual images.

(d) in the case of information by which words are recorded
in a manner in which they are capable of being
reproduced in the form of sound or in which words are
contained in the form of shorthand writing

or in codified form provision by the information holder
of a written transcript;

(e) in the case of information which is held on a computer,
or in electronic or machine-readable form and from
which the information holder concerned is capable of

producing a printed copy of the information or part of it,
by supplying such a copy; or

() inthe case of information available or capable of being

made in computer readable form, by supplying a copy
in that form.

(2) Subject to sub-section (4), where the requester has requested

access to information in a particular form, access shall be given in
that form.

(3) A requester may amend his or her preferred Ifcn.'m of access on
receipt of notice of the reproduction fee or transcription fees payable

18
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By
ally requested.

d in the form initi

if access is grante
s to information In the form requested by e

4) If giving acces
ie()umsmr is likely to -
(a) unreasonably interfere with the operations qf e

information holder;

be detrimental to the preservation of the informalion;

or

(b)

the physical nature of

having regard to :
- inforn?ation. render access in the requested form

inappropriate,
access in that form may be refused if access may be given in anothe,

form authorised under this Act.

(5) Where a person requests access to information in a particular form,
and for a reason specified in sub-section (4) access in that form jg
refused but access is given another form, the reproduction fee
charged may not exceed what would have been charged if that

requester had been given access in the form requested.

(6) If a requester with a disability is prevented by that disability from
reading, viewing or listening to the information concerned in the form
in which it is held by the information holder, the Information Officer
shall, if that requester so requests, take reasonable steps to make the
information available in a form in which it is capable of being read

viewed or heard by the requester.
21. language of access

The informati ; .
i ket mation shall be provided to the requester in the language it

22. Fees

(@ an informati
lon h : ) . .
\ requested: or older searching for the information

! (b)  the -
detei?ﬂ?fé’?ﬁ'ﬁé‘m“"".’er °Xamining the information to
er it containg exempt information or

19
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deleting exempt information from a document.

(2) An information holder may ch :
- arge th
fee as may be prescribed. y ge the requester such reproduction

g:) Where a request is made that a written transcription be produced
B any information  provided to the requester, the
information holder may recover the costs of such transcription at such
rate as may be prescribed from the requester.

PART lil - EXEMPTIONS
23. Refusal

;_An informatiop holder may refuse to grant access to information only
if the information falls within an exemption stated in this Part.

24. Personal Information of a third party

(1) Subject to sub-section (2), an Information Officer may refuse a
rgquest for information if its release would involve the unreasonable
disclosure of personal information about a natural third party,

including a deceased individual.

(2) A request shall not be refused in terms of sub-section (1) where
the-

(a) third party does not make a representation under
section 70(3) stating why access to the information

should not be granted;
(b)  third-party consents to the disclosure;

(c) third party has been deceased for more than ten
years;

(d)  information is in the public domain;

(e)  information relates to the physical or mental well-
being of an individual who is under the care of the

requester and who Is-
(i) under the age of eighteen years, or

rstanding the nature of the

Y incapable of unde
(i) » uld be in the

request and giving access WO
individual's interests;

20
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(f) information is about a deceased individual and the

requester is-

(i) the individual's ~ next of kin or legal

representative;

with the written consent of

ii i equest \
i) maidig D of kin or legal representative;

the individual's next
(iii) the Executor of the deceased’s estate; or

(iv) the Trustee of a trust which can benefit from the
deceased individual's estate;

(g) information relates to the position or functions of_an
individual who is or was an official of the information

holder or any other public body; and

(h)  information was given to the information holder by the
individual to whom it relates and the individual was
informed by or on behalf of the information holder,
before it was given, that the information belongs to a
class of information that would or may be made
available to the public.

25. Commercial and confidential information of an information
holder or a third-party

(1) Subject to sub-section (2), an Information Officer may refuse a
request for information if-

(a) it contains trade secrets of the information holder or a
third party; or

(b) it co_ntains information about the information holder or a
thur.d_ party that would substantially prejudice a
!eglt;ma{e commercial or financial interest of the
information holder or a third party.

(c) allowing access would harm the i
. ’ . e intellectual propert
right of the information holder or a third party.p P

(2) A request shall not be refused in terms of sub-

(a)

section (1) where-

the disclosure of the information would facilitate

~a



(b)

(c)

(d)
(e)
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accountability and t
the information ho‘drggsparency of decisions taken by

the information re

fisdes lates to the expenditure of public

the disclosure
: of the i ;
misconduct or deceptioi ; information would reveal

the third-party consents to the disclosure; or

the information is in the public domain.

26. P i i
6. Protection of life health, safety or privacy of an individual

An Inf i
informc;rtrigﬁtliznngf?cer may refuse a request where the release of the
ely to endanger the life, health, safety or privacy of

an individual.

27. National security and defence

Sg ::2 :gfggmsation Olgﬁcer may refuse to grant access to information
o would cause substantial prejudice t i
defence of the State. P R sRayer

(2) For the purpose of this section, security or defence of the State

means -

(a)

(b)

military tactics, strategy, exercises or operations
undertaken in preparation for hostilites or in
connection with the detection, prevention,
suppression, or curtailment of subversive or hostile

activities;
intelligence relating to -

(i) the defence of the State, or

(i) the detection, prevention, suppre:sgipn or
curtailment of subversive or hostile activities;

tific or technical equipment for,

ds of, and scien :
methods r handling information referred

collecting, assessing O
toin paragraph (b);

22



[ ﬁdenlial source; or

the identity of a con
characteristics, c.apabilities,
or_deployment o e forynd
ed, produced or considered for usg
OP  oh other equipment, excluding

designed,
as weapon
nuclear weapons.

f this section subversive or hostile activitieg
o) ’

(3) For the purposé

means-

(a) an attack against the State by a foreign element;

: imed at the people in th
of sabotage or terrorism aime nthe
(b) agttﬁ‘;a e or a strategic asset of the state, whether inside

or outside the State; or

a foreign or hostile intelligence operation.

(c)
28. International relations

(1) An Information Officer may refuse to grant access to
information-

(@) supplied by or on behalf of the State to another state
or an inter-national organisation in terms of an
international agreement with that state or organisation
which requires the information to be held in
confidence;

(b)  required to be held in confidence by international law;

(c) on the positions ado
pted or to be adopted by the
State, another state or an international organisation

for the purpose of pre . ¢
ki sent
negotiations; or P or future international

d t - .
(@ eth::than C;)snSt!tﬁtes diplomatic  correspondence
‘Z’Fganisg\tic;r‘;wr Ith another state or with an international
or official correspondence exchanges

with diplomatic migs;
country, missions or consular posts of the

23
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if the release of the informatio
i : n would caus i iudi
the infefnational relations ol the State; e substantial prejudice to

29. Economic interest of the State

An Information Officer ma i
. y refuse to grant access to Info i
which relates to the determination of — J Teympeton

(a) currency or exchange rates;

(b) interest rates; or

(c) taxes, including duties of customs or excise,

if to do so would cause substantial harm to the economic interests of
the State or the ability of the State to manage the economy.

30. Law Enforcement

An Information Officer may refuse to grant access to information, if
such access would cause prejudice to the-

(a) prevention or detection of crime;

(b) apprehension or prosecution of offenders;

(c) administration of justice;
(d)  assessmentor collection of any tax or duty; or

(e)  security and life of an informant relating to a crime or

investigation.
31. Privileged communications and documents
An Information Officer may refuse to grant access to information if it-
al communication between a

(a)  consists of confidenti
d his or her patient.

Medical Practitioner an

confidential communication between a

(b)  consists of _
oner and his or her client;

Legal Practiti

consists of confidential communication between a

(c)
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journalist and his Of her source; of

would otherwiseé be privi!eged from production in legay

(d) ;
proceedmgS.

on, as the case may be

ce or pers
lease or has waived the

client, sour
ke & ts to the re

unless the patien
consen

entitled to the privilege
privilege.
examination processes

32. Academic or
y refuse a request for information

(1) An Information Officer ma

relating to -

(a) an academic or professional examination; or

n process prior to the completion of

(b) a recruitment or selectio .
tment or selection process,

that examination or recrui
formation is likely to jeopardise the integrity of

if the release of the in
selection process.

that examination or recruitment or
sub-section (1) shall be released on

(2) Information referred to under _
fessional examination or recruitment

request after the academic or pro
or selection process has been completed.

33. Cabinet proceedings

An Information Officer may refuse a request for information relating to
a submission to the Cabinet for consideration and minutes and
decisions of the Cabinet, unless the Cabinet Secretary authorises

such release.

34. Severance

(1) Where a portion of a record or document containing requested
information is exempt from release under this Part, the exempt portion
of the information shall be severed or redacted from the record or
document and access to the remainder of the
information shall be granted to the requester.

(2) Where an Information Officer seve ‘
rs or redacts any portion of 2
irr?f‘;f’"d ‘:}' document, he or she shall indicate the length or amount of
rmation severed or redacted in the response to the requester.

35. Public interest override
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1 : :

gglc?eort‘:ﬂ:;hséa?dmg any of the exemptions in this Part, an information

to the intg nly refuse a requester access to information if the harm
rest protected under the relevant exemption that would

result from the release of the i i
S \ information demonstrably out-weigh
the public interest in the release of the information. 2 o

(2) An Information Officer shall consider whether sub-section (1)

applies in relation to any informati
_ ation requested before refusi
access on the basis of an exemption statedc:n this Part. "

S{I_S)IT;he exceptions in this Part do not apply in case of serious
lolations of human rights or crimes against humanity.

36. Burden of proof

An Information Officer who refuses to grant access to information
requested has the burden of proving that-

(a) such information is exempt from disclosure under this
Act; and

(b) the harm to the protected interest under the relevant
exemption that would result from the release of the
information outweighs the public interest in the
release of the information.

37. Notice to third parties

(1) If an Information Officer is considering a request for access to
personal information of a natural third party or commercial or
confidential information of a third party, he or she shall take
reasonable steps to inform the third party to whom or to which the
information relates or where the third party is deceased, the next of
kin or legal representative of the third party, in writing of the request
as soon as reasonably possible, but in any event within eight days

after the request is received.

(2) Subject to sub-section (7), when infgrming the third party, the
Information Officer shall include in the notice-

(a) the nature of the request and the content of the
information;

' lease of the

hat the third party may consent to thg re
® gnformation or make a representation as to why
access to the information should not be granted in

26
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accordance with sub-section (3);

rd party does not make a representatiop,

(c) thatif the thi the information should not pe

to
s to why access ; ;
granted, access will be given;

ive access even if the third party
@ thgligse : rresgr?a;i{a%on under sub-section (3); ang
m

i lease the information, the
if he or she decides tore )
© mﬁ:i";)gity may lodge an appeal under section 39,

(3). Subject to sub-section (10), within ten days of being infon_'med of
A réquest under subsection (1), a third party may-

i Information Officer in wr_iting tha.t he or she
@ g:)fg;r;:nttt;etg the release of the information to the

requester; or

i tion Officer in
b make a representation to the Informa
e writing stating why the request for access to the
information should not be granted. -

(4) Where a third party -

(a) does not provide a response under sub-section (3) within ten
days of the receipt of the intimation; or

(b) cannot be located after reasonable steps have been taken to
do so,

the Information Officer may assume that the third party does not
object to the information being granted to the requester.

(5) On determining whether to grant the requester access to the
Personal or commercial or confidential information of the third party,

the Information Officer shall notify the thirg Party in writing of the

decision as soon as possible, but in any event within three days after
the decision, -

(@) the reasons for granting the request;

that the thirg Party may apply for g review of the

27
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dacision undor section 40 wit ,
the notice; and hin ten days of receipt of

(¢) that the requester will be granted access to the

information unless an appeal is i
day perlod. PP lodged within the ten-

(7) If the Information Officer is considering a re i
is required to respond to within fourty-elgh'tg hourgt?:}ev:t:ggtir;?\(‘)lzf(g?
and that information contains personal information of a natural thirci
party or commercial or confidential information of a third party, the
Information Officer shall take reasonable steps to inform the ’third
party to whom or which the record relates, in writing of-

(a) 'lhe nature of the request and the content of the
information;

(b) the name of the requester; and

(c) whether he or she released the information to the
requester; and

(8) Where the Information Officer responds to a request within forty-
eight hours under section 14(2), a third party shall not have the right
to make a representation to the Information Officer stating why the

request should not be granted.

38. Extent of the exemptions

The exemptions in this Part are not exhaustive and, may from time to
time be expanded by the Minister.

PART IV - REVIEW OF DECISIONS

39. Right of review

older may, on application, review a

d of an information h
O e eken' Officer under this Act.

decision taken by the Information

(2) A requester may apply for a review of any decision of an

Information Officer.

(3) A third party may apply for a review of a Qc?cisior_t of an Information
Officer to grant access {0 information containing third

party information.

(4) An application for review under sub-section (2) shall be filed with

28




fficer of the public body within six
Offic

1 da
ion ision of an Information ffi ys
the Informall decision of an | O ICer, of

ant

int of the relev ;

ooto review under sub-section (3) g,
i

s 2 I'b
er of the relevant body withjp, fai de flag .

ication fo .
An applica : ays iy
(5) f an Information Officer. of e

. Ofr

; identify the reques
" eview shall identif: and g
(6) An appl Ic?ggnof%fcgr which is the subject of the Fevigy, 9013,%
of the Informati . _
ication under sub-section (1) is lodged aftg, e gy
(7) If an apph&ae Information Officer ma?y; upor;‘ 900d cqyq o1 Diry
of sixty d?ys. pproval of the head of the information holder
and with the a

late lodging of the application.

: ithin five dq S
. but in any eV.ent wi _ ys aft
(8) As soon a:pgﬁij{ﬁiﬁ’ the Information Officer shy sub
of a review 1

er receim
the
head of the information holder the-

(a)  review application;

(b)  information Officer’s reasons for the decision: ang

' i i ' fthe review, ang n..
formation that is the subject o ' W, and nogy
() ;26 requester and the third party in writing that g,
documents have been so Submitted.

40. Decision on review

(@)  make a decision: and

(b) notify the requester or the third

party, as the case may
be, of that decision in writing.

(2) If the he

mformation
shall state-

ad of the information

holder decides to grant access to the
, the notice to the re

quester referred to in sub-section (1) -

@) the réproduction fee or transcription fee, if any
Payable:

29



Access to Information Act, 2021
(b)  the form in which access will be given; and

(c) that the requester m
‘ ay appeal to the Commission
under sec_tlon 68 against the decision in respect of the
;gfnl:.odt;ctlon fee, or transcription fee payable or the
Ol access and the process '
ik p for lodging that

(3) Subject to sub-section (4), wh
_ _ » Where a requester has be i
notice under sub-section (2), that requester ghall if- S SRS

(a)  areproduction fee or transcription fee is payable upon
payment of that fee; or

(b) no reproduction fee or transcription fee is payable,
immediately,

be given access to the information.

_(4) Where the head of the information holder has decided to release
information containing third party information, the requester may not
be granted access to that information until such time as any right of
the third party to appeal against the decision under section 67 has
expired or any appeal lodged by the third party has been finally

determined.

(5) If the head of the information holder decides not to grant access
to the information, the notice to the requester referred to in sub-

section (1) shall-

(a) state reasons for the refusal, based on the contents
and substance of the request and the information
considered by the head of the information holder;

(b) contain a reference to specific provisions of this Act
upon which the refusal is based; and

(c) inform the requester that he or she may appeal to the
Commission against the decision in accordance with
section 58, and the process of lodging that appeal.

(6) Where a third party has lodged an application for review, the notice
referred to in sub-section (1) shall state —

(a) reasons for the decision; and

(b) that the third part may appeal to the Information
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AcC

gsion under section 67 againgy "

Commi cess for lodging that appeg| &ci%n

and the pro

- ion holder fails to give .

the information ! - a decig;

(7) _lf the hﬁgg!i(())fn within the tlrpe specified |r.1 ?’Ub‘secti()n io

review 8pP med to have affirmed the original decision ;)fe s

Isr:‘e n:migﬁeomcer and the requester may appeal to the Comm,-s;h@
nfo 4

under Section 67. .

PARTV -THEIN FORMATION COMMISSION

41. Establishment of the Information Commission

(1) There is established by this Act the Informag,

Commission.

(2) The Commission is a body corporate with Perpetyy

succession, capable of -
(a) acquiring, holding and disposing of property;

(b) suing and being sued in its corporate name; and

(c) subject to this Act, of performing all functions as bogies
corporate may by law perform.

(3) The Commission shall have a common seal, the use of which
shall be authenticated by the signatures of the Chairperson and any
other member of the Commission generally or specifically authorized

by the Commission for that purpose,

(4) Every document purporting to be an instrument executed or
Issued by or on behalf of the Commission and to be sealed with the
common seal of the Commission in the manner stated in sub-section
(1) shall be deemed to be so executed or issued without further proof,
unless the contrary is proved.

(5) In appropriate cases. th - documents
outside The Gambia, 1 118 Boal may be affixed fo

42. Composition of the Commission

(1) The Commission shajl consist of five Commissioners, o?ethOE:r

Whom shall pe th ;
g e Chairperson least two O
Commissioners shall be fem:i)les. and o
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} ) 2 Members of the Commission sh
( after consultation with the Publicasl;I ebrslappointed b
to confirmation by the National ASSen;%?yC

Y the Preg;
Ommission ang su(::?:éi

The Chairperson of the Commission shall hold off
offi

&)
and all other Commissioners shall hold office forc;:)for five years
ur years and

be eligible for re-appointment to one fu
rther term of fi
ive years,

43. Criteria for appointment of Commissioners
1) A person is eligible to be appointed an | i
if he or she - nformation Commissioner

(a) is a fit and proper person;

(b) has requisite academic qualifications and working

experience,
(c) is a publicly recognised human rights advocate;
(d) is independent, impartial and accountable; and

e knowledge in access to

() has demonstrabl
or public and corporate

information, transparency
governance.

| (2) A person is disqualified from being appointed as an Information

Commissioners if she of she -
y ora crime involving

(a) has been convicted of @ felon
dishonesty;

(b) isan undischarged bankrupt; of

ition at an
or positi e time of

(c) holds a political office © :
olitical party posiion o the

F State or within 2 p !
| or has held such office of

| nomination, - Sk e
five years preceding the nominatiot:

44. Vacation of office

(1) A Commissioner may resi
written notice to the President.
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come vacant if he or She.

e of a Commissioner shall be
eetings of the CommiSSIon

_ three M i i
(a) is absent i;oig;ion rom the Chairperson, and in tne
without per Chairperson if he or she is absent from
case of the ut the permission of the Minister-

three meetings witho
is declared insolvent or adjudged bankrupt;

d of a felony or an offence involving

(2) The offic

(b)

(c) is convicte

dishonesty;

ind or physical|

i d to be of unsound min | .

(d) ;ic::::)?;eof carrying out the functions and duties of 5
Commissioner;

(e) is found to be incompetent;

(f) dies; or
commits gross misconduct.

(9)

(3) Where a vacancy arises, the person appointed to ﬁll.such_vacancy
shall hold office for the remainder of the term for which his or her
predecessor in office would have held office if such vacancy had not

occurred.
45. Inquiry before termination of appointment

(1) The President shall only remove a Commissioner from office after
an independent inquiry is conducted into the allegation levelled
against the Commissioner and the report of the independent inquiry

confirms the allegation.

(2) A decision to terminate the appointment shall be approved by the
National Assembly before the Commissioner is terminated.

46. Limitation on outside work

A Commissioner shali not —

(a) hold any other job;

(b) oceupy or engage in any trade or profession for financial gain; or
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) engage in any party-political activity.

(c

47. Remuneration

e remuneration of Commissioners shall be approved b
y the

Th
sembly on the recommendation of the Minister

National As

48. Independence of the Commission

(1) The Commission shall be -
(a) independent and autonomous; and

(b) accountable only to the National Assembly f
i orth i
its mandate, operations an d pe rformance),! the execution of

(2) Subject to sub-section (1), the Commission shall not i
. _ ) ot
performance of its functions under this Act, be subject to the dirlgctggﬁ

or control of any other person or authority.

49. Staff of the Commission

(1) The Commission shall be assisted by a secretariat consisting of-

(a) the Executive Secretary; and

and technical staff as may be

(b) such other administrative
rformance of its functions.

required for the efficient pe

Commission shall be

d other staff of the
d conditions as it may

(2) The Executive Secretary an
n on such terms an

appointed by the Commissio
determine.

50. Duties of the Executive Secretary

(1) Subject to the direction and general control of the Commission,
the Executive Secretary-
be responsible for carrying out the policy

(a) shall
he Commission;

decisions of t
ble for the day-to-day adminigtration
of the affairs of the Comm|§5|on and
ther staff of the Commasswn;

(b)  shall be responsi
and management
the control of the o
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(c) may sign documents on behalf of the

Comn'liSsiQn.
and ;

(d)  shall perform such other duties as mg

Y be a5y
by the Commission. Slgngy

(2) The Executive Secretary shall uriiézis:nothenmse direc:te(1 in
writing, attend all meetings of the Comm !

51. Powers of the Executive Secretary

The Executive Secretary shall formulate rules and pmced'-lres

providing for-

(@) the control, direction and administration Of the
Commission;

(b)  the discipline, training, classification

e and promotign o
other staff of the Commission;

(c)  the terms and conditions of service; and

(d)  such other matters as he or s

necessary or expedient for the s
the Commission.

he may consider
mooth Operation of

52. Engagement of Experts

(1) The Commission may, whenever it deems appropriate, appoint

eXxperts to assist it in gathering information, conducting research,

investigations ang analysing issues pertaining to the performance of
any of its functions under this Act.

(2) In appointing such experts, the Commission shall include qualified
representatives from a

groups Ppropriate civil society and other interest

53. Immunity of the Commission and staff



e
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not be subject to any i
punishm
employment by reason of the disc?gs:ui; the course of their

PART VI - POWERS AND DUTIES OF THE COMMIS
SION

54, Powers and duties

(1) The Commission shall have the pow

: ertod i
D roc_eSS anfj undt?rtaklng necessary to dischargeﬁ‘t:rmme the' i sodi
of this Act, |.ncludmg al_l work necessary for the pro ot o S
and protection of the right to access informatior? moton. menitoring

(2) The Commission shall at its own discretion and power

(a) resg!ve: a matter through negotiation, conciliati
mediation as it deems such recourse approp-riat?' x

(b) determine the need for, form of and type of

investigation require inati
et quired for the determination of any

(c) makeany determination it considers just and equitabie
including issuing recommendation, imposing such
fines or penalties in matiers before it as it considers
appropriate;

(d) dismissa matter it considers manifestly vexatious; and

(e) authorise or undertake any action it deems necessary
or appropriate for the execution of its mandate under

this Act;
(3) The Commission may-

(a) determine and issue general directions for the hearing
of a matter including notification of parties:

(b) issue specific directions where issues of sensitivity to

the state are concerned;

in matters concerning .

¢ issue S ecific directions !
(©) p r circumslances which

confidential information or mino
it deems appropriate;

i i he need for, form of.,
d decide on all matters refating to t d for, |
& issuing and service of notices and communication: an
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. decide on issues of representation Wherg Nece

(o) - ssary
(4) The Commission has the power |

(a)

issue written orders obliging the Prodyey
On

information; .
(b) examine, reproduce, take extracts from
information for as long as is necessary: r hoig

e the production of information tq Which

requir _
(c) h 91 been refused on the basis of an exemptiq ac%sa
exempt document; it is an

(d) limit access to information to parties in terms "
this

Act;

(e) take anysuch action or issue and serve Notices
be appropriate for the resolution of any matter t?ef ay
it. Qre

55. Referral powers

e

(1) The Commission has the power to make direct referrg)g to
High Court or the Supreme Court on questions of law o g oh Ot:\he
matters it considers appropriate. er

(2) The Commission may where it deems necessary -

a) bring actions in i i
( )Cou?t 2 ns in its name before the High Court of Supreme

(b) join any proceedings in these Courts whi
_ . ch relate to the
implementation of the mandate of the Commission.

56. General duties of the Commission

(1) The Commission shall-

ol gonduct matters with as little technicality or formalty .
nd as expeditiously as possible:

ake

b '
(b)  consider the needs of persons who wish t0 mble

Protected disg| :
Q8Hr Inera
groups: €S, minors, and other
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(c)

(d)  publish quarterly

‘ its findi
orders, decisiong and ciirectivnegs.s

(2) The Commiission shall pre

- . Pare g gu
to assist users in requesting

! ide to thig i .
Information, Actin Plain Ianguage

57. Annual report to the Nationa] Assembly

year submit an annual report
include complaints about offe

Assembly wh;
nces noted duri Y Which shall
this Act and findings of any aud

: Ng investigation under
it undertaken by the Commission.

58. Promotion

(1) The Commission has the m

andate to promote aw
educate and popularise the right of

areness,
access to information.

(2) In promoting the right of access to inform

ation, the Commission
shall-

i [ ired in terms of
assess all implementation plar)s require
‘B section 61 to ensure information holders have clear
obligations and processes which support awegreness;
raising and education interventions at community leve
including disadvantaged groups;

(b) consult and collaborate with civil society organisations
and interest groups;

. . to
: d guidelines
; ommendations and rsonnel,
(c) Pr;:)‘;ﬁztio;eﬁolders for internal tr?m;?grgo%?ces g
in o uest,
ide training on req
and provide

available;

of staff within public bodies

(d) monitor internal training 4 issue notices for

: : n
and relevant private bodies a

; essary, n
datory training where nec'nformatioﬂ holders 0
nesist both requesters and |
(e) assis

[ Act;
matters of interpretation of the

sary to
i ems neces

lop such material as it de
(f) deve
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advance promotion of access to information; an d

make public and widely disseminate the annug) report

& of the Commission.

59. Research and Law
; i ke such measureg as
ht mechanism shall ta : asure g
:gL)ces:gri tt)(::v‘:;sslgre that all proposed or emerging legislation of any
status, regulations and practices are aligned to this Act.
gationg

i i ith regard to its obli
The oversight mechanism shall, wi :
E:i)der sub~sectign (1), submit recommendations for reform on

proposed or emerging legislation to the relevant authorities.
Y research jt

3) The Commission may undertake or commission an earc
d(ee)ems necessary or appropriate for the attainment of the objectives

of this Act.

nd any research

(4) Reports of recommendations for reform a
nted to Nationg]

undertaken by the Commission shall be_ prese
Assembly in the annual report of the Commission.

60. Monitoring

(1) Information holders shall provide such reports as are required by

this Act to the Commission.

(2) The Commission shall, following public consultations, develop and
publicise guidelines which detail the reporting requirements, including
the manner, means and timeframes that apply to information holders,

(3) The Commission may request any further information from

information holders to facilitate and enhance monitoring at any time
and may issue an order compelling the provision of such further

information,

61. Implementation plan

(a) its Operational plan to implement its obligations under
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(b) an information publicati
. : ion plan in res '
proactive disclosure responsibilities in sec?izﬁtTOf -

(2) The plan referred to in sub-section (1) shall Include-

(a) budgetary projections for |
i implementatio i
available resources for implementation: n against

b staff estim : : o
(b) g ates per capita and identification of said

(c) processes, mechanisms and policies to facilitate and
enhance implementation of this Act, including
measures to secure optimal responsiveness to
requests for information and record management;

(d) mec!'lanisms it will use to monitor and track
applications, notifications and responses;

(e) steps to secure continued capacity building and
compulsory training plans for staff;

(f) plans for public consultations, community outreach,
information sharing and awareness raising;

(9) plans for, and frequency of self-initiated
implementation audits; and;

(h) for the purpose of sub-section(1)(b) -

and plans for the purposes of realising
osure obligations, including
sses; and

(i) policies
its proactive discl
information classification proce

sures to ensure frequent and accurate

(i) mea . .
f information.

proactive disclosure O |
ended plans at

(3) The Commission may call for further plans or am

its discretion.
(4) The oversight mechanism may issue directives on specific plans

for enhanced implementation.
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i ire the plan progy,
ight mechanism may require
((Jf;)sgtt‘-ig::?; ?1 ) to be reviewed within such time frameg ang atarms

Sue
frequencies as it deems necessary. h

62. Publication of Information Manual

i i t within ty
on as possible but in any even Yoars
t(:l)m?nsc'anscc;ment of this Act, or within six months of the eStab“Shm of

- i lier, all information hold ent
he body, whichever is the ear r, ors me
::etpare infgrmation manuals to be widely disseminated, inC|Uding :’;:

the official Gazette, and submitted to the Commission.

i b-section (1) shay incl
2) The manual referred to in su | ude
c(:a)tegories of information that the informatior? holder wil prOaCtive;?,
disclose and those which will be made available only through the
formal request process.

(3) With regard to proactively disclosed information, the Commission
shall from time to time determine-

(8) measures to be undertaken to ensure accessibinty of
information:

(b)  accessibility guarantees in terms of medium, formag
and language;

(c) measures to ensure accuracy of information; anq

(d) additional categories of information not listed in section
7 that must be proactively disclosed.

(4) With regard to all other information, the Commission shay
determine -

(@) measures to be adopted to ensure periodic and
frequent updating of all categories of information held
by the information holder;

(b)  measures to be undertaken to ensure accessibility of
information;

(c) accessibility guarantees in terms of medium, format
and language: ang

(d)  measures to ensure accuracy of information.
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._¢~rmation manual shall, t
he |nf0f i . ' Ogelher i
v in sub—sectlon (2), include the following ;:}g‘rr;he informatie
aﬁ()n abo n
ut the

description of the struct
(a) 2 . cture and it .
lies: 8 fun

and dulles ctions, powers

ical and electroni
(b) physical ronic con '
Information Officer and any depl}?yc:nf g:rt'a:t!'s of the
ation Officer-

c) the plain language guideline
( Commission, $ developed by the
a description of any arrangement
or i
erson to make recommendations Ofrz\;lslon for a
par’umpate in the formulation of policy or theothewse
of powers or performance of duties by the in f:r"n‘:;%fse
on

holder;

(d)

(e) 4 description of remedies available in respe
or omission by the information holder; ang ctof an act

( the mgnner of payment of reproduction fees
transiation fees and transcription fees. '

(6) AN information holder shall-
(@) update and publish its information manual whenever

material changes to the information therein occur, but

at least every two years; and

information manual to the

(b) submit the updated
Commission.
63. Annual reports to the Commission
(1) The Information Officer of each public pbody and relevant private
body shall no later than the end of the first quarter of each year,

submit to the Commission a re |ation to the body in

respect of the preceding year -
= e number of requests for access received;
for personal information

(b) the number of requests
received;

a2



(c)
(d)

(e)

(f)

(9)

(h)

(i)

)

(k)

()

(m)

(n)

(0)
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the number of requests for access granteq in b

e
the number of requests for access granteq jp, torm .

the public interest override in section 35;

the number of requests for access refusegq.
e

(i) in full, and
(ii) in part;

the number of times each provision of Pgrt M wag relieg
on to refuse access in full or part;

the number of cases in which the periods Stipulateqy -
this Act were extended,

the number of internal appeals lodged with the relevang
authority;

the number of internal appeals lodged on the groung
that a request for access was regarded ag having
been refused in terms of section 17;

the number of cases in which, as a result of an interng)
appeal, access was given to information:

the number of appeals referred to the Commission ang
the outcome of thoge appeals;

the number of appeals referred to an appropriate court
and the outcome of those appeals;

a description of the steps or efforts taken by the head
of the bopy to €ncourage all officers of that body to
comply with the Provisions of this Act;

Act according to jts Submitted plan;

Particulars of gp,

Y Penalties isg inst any person
under this Act: ued aga y
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(P)  particulars of any disciplinar

action t
porson undor this Act; y aken against any

(qQ)  particulars  of any difficulties encountered in the
implomentation of this Act in terms of the operations of
the body, including issuos of staffing and costs; and

(r)  recommendations for reform, or amendment of this
Act_, other laws, regulations or practice relevant to the
optimal realisation of the objectives of this Act.

(2) The Commission may impose penalties on public bodies and

mlgvar}t private bodies that do not comply with the annual reporting
obligation.

(3) All public bodies shall incorporate the report submitted to the

Commission under this Act into their annual reports to the National
Assembly.

64. Proactive disclosure reports to the Commission

The Information Officer of each public body shall no later than the end
of the first quarter of each year, submit to the Commission a report
stating the categories of information that have been proactively
disclosed by the public body, including documents referred to in
section 8, and the place where the public can access that information.
65. Inspecting powers of the Commission

(1) The Commission shall inspect compliance by an information
holder with this Act.

(2) The powers of the Commission to conduct an inspection under
sub-section (1) includes the power to-

(a) conduct inspections;

(b) undertake any investigation it deems appropriate in
furtherance of the inspection;

(c) engage with staff of the body;
(d) request copies of any information;

(e) access any information it deems necessary to
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undertake the inspection; and

(f) penalise non-compliance.

mmission in this regard include the dut
T igations of the Commis
(3) The obliga |
to- | |
(a) notify the information holder of the "!fOfmat!on;
a

(b) issue time-bound recommendations to the inforrnatiOn
holder;

(c) monitor implementation of its recommendations; and

(d) investigate reasons for non-compliance, if any.

66. Effect of non-compliance

(1) Inthe event of non-compliance by an inf_ormation ht_)lder with any
of the obligations under this Part, the Commission Mmay issue a notice
Specifying a timeframe for comphgmg with the; obligation ang any
further directives as the Commission considers necessary or
appropriate.

(2) If the information holder fails to comply with a notice issued by the
Commission under sub-section (1), the Commission may
impose such Penalty as it considers necessary or appropriate.

PART VIll - APPEAL TO THE IN FORMATION COMMISSION

67. Appeal to the Commission

ess tO the re P g
request: or cord within 48 hours of th

(b)

receives ngq notice of the decision of the Information
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Officer within forty-eight hours of the request

may apply directly to the oversi i
decision. ght mechanism for review of the

(2) Where the oversight mechanism recej

_ _ elves an applicati
sub-section ( 1).‘|t may, upon assessment of the factg pdlg?gronr':inun?her
matter summarily or undertake further investigation’ if n Goe
before such determination. ’ e

(3) Any s_taff member pf an information holder, who wishes to report
wrongdc_)mg under tlhIS Act, may contact the Commission without
exhausting any applicable internal procedures.

69. Notice of intention to investigate or hear a matter

The Commission shall notify the head of the information holder
concerned of the intention to carry out an investigation or hearing and
on the s_ubstan.ce of the application, as is appropriate, before
commencing an investigation or hearing under this Act.

70. Notice to third parties

(1) The head of an information holder shall, immediately on receipt of
a notice of a hearing or investigation from the oversight mechanism,
inform the oversight mechanism of all third parties to whom the

information relates.

(2) Subject to sub-section (3), the Commission shall issue such
directions as are necessary to ensure, to the extent reasonably
possible, that third parties in matters before it, are notified of hearings

or investigations.

(3) The Commission has the discretion to dispense with notification
to third parties where it considers it necessary.

71. Right to make representation

matter before the Commission, a reasonable opportunity

(1) In any ;
s shall be given to-

to make representation
o made the application, and the requester,

(a) the person wh , an
did not make the application;

if he or she

(b) the head of the information holder concerned; and

(c) a third-party if the information requested contains third
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ation and the third party can reasonaby
party inform
be located. ol the right to be present during g

S shall up
(2) The Commission

hearing. :
fore It

(3) With respect to any matter be

power to -

(a)

the Commission has the

of organs of state or any
ithesses, heads
summon witnes

person where necessary;

mmon expert witnesses where appropriate;
su

(b)
(c)

llow interested parties on application to join
a

proceedings;

(d) provide assistance to applicants where appropriate;
(e) allow relevant persons to participate in hearings
through any medium they chose;

()  compel any witness or evidence it considers necessary
for the resolution of a matter; and

(@) administer oaths and receive any  such
evidence it deems necessary under oath
or on affidavit.

72. Notices and communication

(1) The Commission shall serve notice of the finding of an
investigation, audit, summary finding, application or decision on an

hearing or of a referra to an appropriate court, including any
rights of appeal, on all relevant parties

€ prejudice due to the sensitive nature of exempt
information, such finding shall pe i e
by the Compuiec I g amended in a manner appropriate

3) Th ISsi : B
c(:ligpeng CC{;;?]miss_uon ay in appropriate circumstances, decide to
© with notification of COMMmunication where it may '

(@) prejudice the cq
Nduct o i S .
Or possible bregch of thé ?afw.ﬂvestrgatlon of a breach
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(d)

(e)
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Prejudice the enforcement Oradministration of the law;

endanger the life or physical safety of a person-

cause substantial unjustifi '
\ able '
commercial interests o iy

. the
i of a - :
individual: or Private business or private

impair relations between states.

73. Orders, decisions and directives

(1) The Commission may issue binding orders or r :
on any matter before it, including- * Seommendations

(a)
(b)

(c)

(d)

(e)

(f)

affirming the decision of the information holder:

varying the type of access originally granted or
requested;

setting aside the decision of the information holder and
making a ruling;

requiring the information holder to take such steps as

may be necessary to secure compliance with its
obligations under the Act;

mandating negotiation, conciliation, and arbitration;
and

imposing a contempt order, a cost order, or a summary
order or any other order it considers just and equitable.

(2) The Commission may issue such directives it deems necessary
to enforce its decisions.

74. Content of recommendations, findings, orders, decisions
and directives

The Commission shall produce a gt?tem_etan; gfa ;ic;fs;ug?f;nsghsal?gg
isi ore I,

reasoning for decisions on matters be

providedgto all parties to the matter free of charge.

75. Third party information released in the public domain



ird-party information wh;,
n (2), a th information ;

(1) S“bjoft . r?tt:at::l-sa?:(::tcia%s S‘Ehall thereafter be an information j, the
requester Is gra

public domain. T
requester Is granted acgeﬁ; tgr hﬁironex?ro?el:?r? -
(5] Nihots onal information O rsonal represe i or
iarmation Br persh or she is the legal pe : Ntative,
someone fot: V:T;Tno?be in the public domain by reason of that grant
that informatio

of access.

76. Offences |

(1) A person who with intent to deny a right of access tq
p .

information under this Act-

(a) destroys, damages or alters information;

(b) conceals information;

(c) falsifies information or makes a false recorq:

(d) obstructs the performance by an information holder of
a duty under this Act;

(e) interferes with or obstructs the work of the
Commission; or

()  directs, proposes, counsels or causes any person in
any manner to do any of the above,

commits an offence and is liable on conviction to a fine not less than
fifty thousand dalasis and not more than five hundred thousand
dalasis or imprisonment not less than six months and not more than
one year,

PART Vi - FINANCIAL PROVISIONS
77. Funds of the Commission

The funds of the Commission shall consist of-

(@  such monjes as may be . -
ssembly pur Y be appropriated by the Natio

bursuant to an Appro riation Act for the
Purposes of the Comrnission; s

() " any monjes re
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whether domestic or foreign, and

(c) any proceeds from sale lease
. i or transfer of mo
Or immovable property of the Commission. vable

78. Estimates, accounts and audit

(1) The Commission shall not later than three months before the end

of each financial year, Prepare and submit to the Minister for

approv.al,l estimates of the income and expenditure of the
Commission for the ensuing year.

(2).Th_e Commission shall keep proper records and books of accounts
of its income, expenditure and transfers.

(3) The Commission shall, within three months after the end of each

?nanc{ijal year, submit its statement of accounts to the Auditor-General
or audit.

(4) The audited accounts of the Commission and the Auditor-
General's report on those accounts shall form part of the Auditor-
General's overall annual report to the National Assembly.

79. Annual report submitted to the Minister

The Commission shall not later than two months after the end of each
year submit to the Minister and National Assembly, a report of its
activities in the previous year.

80. Regulations

(1) The Minster may make regulations for carrying into effect the
purposes of the provisions of this Act in consultation with the
Commission.

(2) Without prejudice to the generality of sub-section (1), regulations
made, may provide for--

(a) fees for request for information and the manner of
payment as determined by the Commission;

(b) fees for reproduction or transcription of information and
the manner of payment as determined by the
Commission; and

(c) the manner of publication of any matter under the Act.
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PASSED in the National Assembly this 1st day

of July, in the year of
Our Llord Twenty Twenty On

e.

M. A.  Sise '_
Clerk of the National Assembly.

l
THIS PRINTED IMPRESSION has been carefully compared by me with the Bill

which has passed in the National Assembly, and found by me to be a true and \
correct copy of the said Bill. :

M. A. . Sise ‘
Clerk of the National Assembly.



